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Case study – dispute between 2 brothers who inherited a farm 
 
 
A dairy farmer had two sons. During his lifetime, he farmed with one of them. The farm was 
not large enough to support both sons, so the other worked away. 
 
The father took the son who worked on the farm in as a partner. They signed a partnership 
agreement drawn up by solicitors.  
 
The lawyers also drew up Wills for the father at various times. 
 
Eventually, the father died. He left the farm to his sons. With his Will, he left a note 
expressing the hope that his sons would farm together. He knew however that they would 
find it difficult since they did not get on. 
 
A small dispute arose in relation to the farm.  The brother who worked there went off to a 
solicitor who advised that the farm, rather than being owned by his father, was a partnership 
asset. They drew this conclusion from looking at the partnership accounts. 
 
This made a big difference, for if the farm was a partnership asset, that brother was entitled 
to half of the increase in value between the time he became a full partner and the time when 
his father died. That would mean that he would receive three quarters of the value of the 
farm rather than half of it. 
 
In the end, the case went to a six day trial.  The day before the trial, the case settled.  The 
brother on the farm would buy out the other for an agreed sum.  If he could not raise the 
money, the farm would be sold and the proceeds split equally.  The argument that the farm 
was a partnership asset would be dropped. 
 
After the settlement, a professional negligence claim was brought against the previous 
solicitors, for drafting the partnership deed and the Wills in a way which left it open to one 
brother to argue that the farm was a partnership asset even though all of the evidence and all 
of the witnesses, including him, said that the possibility of the farm being a partnership asset 
had never been discussed. 
 


